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§2711.3-2

§2711.3-2 Modified bidding.

(a) Public lands may be offered for
sale utilizing modified competitive bid-
ding procedures when the authorized
officer determines it is necessary in
order to assure equitable distribution
of land among purchasers or to recog-
nize equitable considerations or public
policies.

(1) Modified competitive bidding in-
cludes, but is not limited to:

(i) Offering to designated bidders the
right to meet the highest bid. Refusal
or failure to meet the highest bid shall
constitute a waiver of such bidding
provisions; or

(ii) A limitation of persons permitted
to bid on a specific tract of land offered
for sale; or

(iii) Offering to designated bidders
the right of first refusal to purchase
the lands at fair market value. Failure
to accept an offer to purchase the of-
fered lands within the time specified by
the authorized officer shall constitute
a waiver of his preference consider-
ation.

(2) Factors that shall be considered
in determining when modified competi-
tive bidding procedures shall be used,
include but are not limited to: Needs of
State and/or local government, adjoin-
ing landowners, historical users, and
other needs for the tract. A description
of the method of modified competitive
bidding to be used and a statement in-
dicating the purpose or objective of the
bidding procedure selected shall be
specified in the notice of realty action
required in §2711.1-2 of this subpart.

(b) Where 2 or more designated bid-
ders exercise preference consideration
awarded by the authorized officer in
accordance with paragraph (a)(1) of
this section, such bidders shall be of-
fered the opportunity to agree upon a
division of the lands among them-
selves. In the absence of a written
agreement, the preference right bidders
shall be allowed to continue bidding to
determine the high bidder.

(c) Where designated bidders fail to
exercise the preference consideration
offered by the authorized officer in the
allowed time, the sale shall proceed
using the procedures specified in
§2711.3-1 of this subpart; and

(d) Once the method of modified com-
petitive or noncompetitive sale is de-
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termined and such determination has
been issued, published and sent in ac-
cordance with procedures of this part,
payment shall be by the same instru-
ments as authorized in §2711.3-1(c) of
this subpart.

(e) Acceptance or rejection of any
offer to purchase shall be in accordance
with the procedures set forth in
§2711.3-1 (f) and (g) of this subpart.

[45 FR 39418, June 10, 1980, as amended at 49
FR 29015, July 17, 1984]

§2711.3-3 Direct sales.

(a) Direct sales (without competi-
tion) may be utilized, when in the opin-
ion of the authorized officer, a com-
petitive sale is not appropriate and the
public interest would best be served by
a direct sale. Examples include, but are
not limited to:

(1) A tract identified for transfer to
State or local government or nonprofit
organization; or

(2) A tract identified for sale that is
an integral part of a project or public
importance and speculative bidding
would jeopardize a timely completion
and economic viability of the project;
or

(3) There is a need to recognize an au-
thorized use such as an existing busi-
ness which could suffer a substantial
economic loss if the tract were pur-
chased by other than the authorized
user; or

(4) The adjoining ownership pattern
and access indicate a direct sale is ap-
propriate; or

(5) A need to resolve inadvertent un-
authorized use or occupancy of the
lands.

(b) Once the authorized officer has
determined that the lands will be of-
fered by direct sale and such deter-
mination has been issued, published
and sent in accordance with procedures
of this part, payment shall be made by
the same instruments as authorized in
§2711.3-1(c) of this subpart.

(c) Failure to accept an offer to pur-
chase the offered lands within the time
specified by the authorized officer shall
constitute a waiver of this preference
consideration.

(d) Acceptance or rejection of an
offer to purchase the lands shall be in
accordance with the procedures set
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